
DPF-440 * Revised 7/95 

In  the Matter of J ason  Anderson , et al.,  S heriff’s Officer, Passaic County 

CSC Docket  Nos. 2014-1574, 2014-1575, 2014-1576, 2014-1577, 2014-1578 

(Civil Service  Com m iss ion , dec ided March  26, 2014) 

                             

The Passaic County Sher iff’s Office, represented by Alber t  Buglione, Esq., 

appea ls the a t tached decisions of the Division  of Classifica t ion  and Personnel 

Management  (CPM) tha t  the posit ions of J ason  Anderson , J avier  Castella nos, J ose 

Sayan, Rober t  Scot t  and J ohn Welsh  a re proper ly classified as Sher iff’s Officer .  The 

appoin t ing author ity seeks classifica t ions of County Correct ion  Officer  in  these 

proceedings.   

 

The record in  the present  mat ter  establishes tha t  CPM conducted 

classifica t ion reviews of the individua ls’ posit ions a fter  concerns were submit ted by 

J avier  Custodio, President  of P .B.A. Loca l #286, about  Passa ic County having these 

individuals working out -of-t it le.  CPM performed a  deta iled ana lysis of their  

Posit ion  Classifica t ion  Quest ionna ires  (PCQs), and rela ted documenta t ion .  All of 

the named individuals work a t  the Passa ic County Sher iff’s Office.  J ason  Anderson  

is a ssigned to the Computer  Forensics Suppor t  Unit , and repor t s to a  Sher iff’s 

Officer  Sergeant .  J avier  Castellanos is a ssigned to the Gang In telligen ce Unit , and 

repor t s to an  Undersher iff.  J ose Sayan is a ssigned to the Community Policing Unit , 

and repor t s to an  Undersher iff.  Rober t  Scot t  is a ssigned to t he Communica t ions 

Unit , and repor t s to a  Sher iff’s Officer  Capta in .  J ohn Welsh  is a ssigned to th e 

Bureau  of Cor rect ions, Suppor t  Services, and repor t s to a  County Correct ion  

Sergeant .  Each  of these employees receives  genera l supervision  and has no 

supervisory or  lead worker  responsibilit ies.   

 

As descr ibed in  the a t tached determina t ion s, CPM found tha t , based on  the 

pr imary dut ies of the posit ions, the individua ls a re proper ly classified in  the t it le 

Sher iff’s Officer .  On  appea l, the appoin t ing author ity a rgues tha t  these individua ls 

a re per forming dut ies consisten t  with  the County Cor rect ion  Officer  t it le.  The 

appoin t ing author ity request s tha t  these individua ls be permit ted to cont inue 

performing their  dut ies.  It  opines tha t  in  order  to be Sher iff’s Officers, these 

individuals must  be reassigned differ ing dut ies, and tha t  other  individua ls will 

require t ra in ing and inst ruct ion  to ca rry ou t  the dut ies formally performed by these 

individuals.   

 

For  each  employee, the appoin t ing author ity reitera tes some of the dut ies 

performed, and concludes tha t  these dut ies a re consisten t  with the County 

Correct ion  Officer  t it le.  Specifica lly, it  indica tes tha t  Mr. Anderson’s dut ies a re  

rela ted to the monitor ing and guarding of inmates in  the ja il.  It  indica tes tha t  Mr. 

Anderson’s assignments rela te to main tenance of Computer  Systems in  the ja il, a s 

well a s u t ilizing computer  software to assist  in  conduct ing invest iga t ions.  It  

contends tha t  since the dut ies involve main tenance and secur ity in  the ja il, h is 

dut ies a re pr imar ily those of County Correct ion  Officer . 
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For  Mr. Castellanos, the appoin t ing author ity in dica tes tha t  his dut ies a re 

a lso rela ted to monitor ing and guarding of inmates in  the ja il.  It  sta tes tha t  

ident ifying gang members main ta ins secur ity and protect ion  of the inmates as it  is 

necessa ry to separa te individua ls a ffilia ted with  different  gangs .  It  indica tes tha t  

Mr. Castellanos select s inmates su itable to pa r t icipa te in  the Rea lity Check 

program and t ranspor t s them from their  unit s to the a rea  where the program is 

being held.   

 

For  Mr. Sayan, the appoin t ing author ity indica tes tha t  h is dut ies  a re rela ted 

to ca retaking and guarding of inmates in  the ja il, and it  a rgues tha t  a  Sher iff’s 

Officer  does not  have any in teract ion  with inmates.  Also, the appoin t ing author ity 

main ta ins tha t  “other  dut ies” listed in  CPM’s determina t ion  comprise only a  small 

por t ion  of da ily responsibilit ies and a re not  indica t ive of h is frequent  in teract ion  

with  inmates in  the ja il.  It  contends tha t  CPM did not  have a  comprehensive 

understanding of the dut ies of the posit ion . 

 

For  Mr. Scot t , the appoin t ing author ity ind ica tes tha t  h is du t ies include 

main ta in ing and sta ffing the Ambulance Division , supervising inmates, 

main ta in ing emergency response vehicles, providing CPR and radio system 

t ra in ing, and monitoring Public Safety Telecommunica tors. 

 

For  Mr. Welsh , the appoin t ing author ity indica tes tha t  h is dut ies include 

ident ifying and in teract ing with  gang members, which  involves guarding and 

monitor ing inmates.  It  sta tes tha t  he exercises independent  judgment  in  

ident ifying, in terviewing and invest iga t ing gang members a nd gang act ivity in  the 

ja il, and tha t  these a re the dut ies of a  County Correct ion  Officer .  

 

CONCLUSION  

 

The defin it ion  sect ion of the job specifica t ion  for  Sher iff’s Officer  sta tes: 

  

 Under  direct ion , per forms one or  more funct ions in  the following 

a reas: main ta in ing order  and secur ity in  the cour t room, serving cour t  

processes, cr imina l ident ifica t ion, ba llist ics, invest iga t ions, 

apprehension  of viola tors of the law; forensics and other  r ela ted 

assignments which  may include Emergency Management  as requir ed 

by the opera t iona l needs of the jur isdict ion  (County), may be assigned 

to perform other  law enforcement  or  public sa fety rela ted dut ies 

outside the pa rameters of a  cour t room environment , which may 

include cr imina l invest iga t ions, pa t rol dut ies, dispute 

in tervent ion/resolu t ion , public sa fety/service assistance, t ra ffic cont rol 

and enforcement , motor  vehicle accidents, etc., and/or  other  

assignments as determined by the appoin t ing author ity. 
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The defin it ion  sect ion  of the job specifica t ion  for  County Correct ion  Officer  

sta tes: 

  

 Under  supervision  dur ing an  assigned tour  of duty a t  a  correct iona l 

facility, guard inmates serving cour t  imposed sentences for  the 

commission  of cr imina l offenses; does other  rela ted dut ies . 

 

It  is long-standing policy tha t  upon r eview of a  request  for  posit ion  

classifica t ion , when it  is found tha t  the major ity of an  incumbent ’s dut ies and 

responsibilit ies rela te to the examples of work found in  a  pa r t icu la r  job 

specifica t ion , tha t  t it le is deemed the appropr ia te t it le for  the posit ion .  Moreover , it  

is permissible for  employees to be assigned some work dut ies above or  below the 

proper  level of their  t it les.  However , those dut ies cannot  const itu te the pr imary 

focus of the employee’s dut ies and should only be occasiona lly assigned, for  example, 

for  such  reasons as emergency coverage.   

 

Each  of the audited posit ions have specific ta sks assigned to them, both 

with in  and outside of the ja il.  The mere fact  tha t  the incumbent  of a  posit ion 

performs dut ies a t  a  ja il does not  establish  th a t  tha t  individual guards inmates  as 

the pr imary focus of h is or  her  posit ion .  County Correct ion  Officer  dut ies involve 

such  act ivit ies as observing conduct  and behavior  to prevent  disturbances and 

escapes: inspect ing locks, doors and window bars for  t amper ing; sea rching inmates 

and cells for  cont raband act ivit ies; guarding and direct ing inmates dur ing work 

assignments; pa t rolling assigned a reas for  evidence of forbidden  act s, in fract ions or  

unsa t isfactory a t t itudes; employing force to main ta in  order ; and changing 

undesirable a t t itudes and behavior  pa t terns.   

 

Regarding Mr. Anderson’s posit ion , the dut ies listed in  CPM’s decision  

encompass the major ity of h is ta sks.  The major  focus of th is posit ion  involves 

invest iga t ions, which is a  responsibility of a  Sher iff’s Officer  as listed in  the 

defin it ion  sect ion  of the job specifica t ion  for  tha t  t it le.  In  addit ion , Mr. Anderson’s 

PCQ indica tes tha t  he spends 5% of h is t ime t racking cr isis situa t ions or  physica lly 

rest ra in ing pr isoners as necessa ry.  Performing invest iga t ions regarding inmates is 

not  the same as guarding inmates serving cour t  imposed sentences for  the 

commission  of cr imina l offenses.  Addit iona lly, m ain tenance of computer  systems in  

the ja il is not  monitor ing and guarding inmates, which  involves direct  custody, ca re 

and contact  with  inmates.  Ra ther , it  is rela ted to the genera l secur ity of the ja il.  

 

As to Mr. Castellanos’ posit ion , again , the dut ies listed in  CPM’s decision  

encompass the major ity of h is ta sks.  The major  focus of th is posit ion ,  involving 50% 

of h is t ime, is coordina t ing the Rea lity Check program and assist ing in  the 

ident ifica t ion  of possible gang members by in terviewing inmates on  in take.  For  

another  15% of the t ime, Mr. Castellanos conduct s follow-up in terviews of inmates 



 4 

ident ified as gang members.  Basica lly, Mr. Castellanos ga thers informat ion  and 

conduct s programs, presenta t ions, and t r a in ing.  While the appoin t ing author ity 

a rgues tha t  these du t ies a re “rela ted” to the guarding and monitor ing of inmates, 

these dut ies do n ot  match  those of the County Correct ion  Officer  t it le.  However , 

cr imina l ident ifica t ion  is an  aspect  indica ted in  the defin it ion  for  Sher iff’s Officer , 

and conduct ing programs, presenta t ions, and t ra in ing is more closely rela ted to 

Sher iff’s Officer  dut ies than  to County Correct ion  Officer  dut ies. 

 

The major ity of Mr. Saya n’s dut ies, 60%, are to coordina te the Rea lity Check 

program.  Another  30% of h is t ime is spent  coordina t ing the Project  Lifesaver 

program for  ch ildren  and seniors.  For  the remain ing 10% of h is t ime, he provides 

ident ifica t ion  ca rds and cell phones to seniors.  There is no quest ion  tha t  th is 

posit ion  is clea r ly a  Sher iff’s Officer  posit ion , a s these dut ies a re public sa fety 

rela ted dut ies outside the pa rameters of a  cour t room environment ,  and do not  

involve guarding inmates serving cour t  imposed sentences.  For  the Rea lity Check 

program, Mr. Sayan  in terviews inmates to select  those to speak to youth  in  Passa ic 

County, vet s a ll inmate panelist s, and moves them from their  housing unit s to th e 

chapel.  There is no prohibit ion  for  a  Sher iff’s Officer  to have in teract ion  with 

inmates.  In terviewing inmates for  select ion , and teaching them how to behave in  

the program, has a  pr imary focus on  the program, and not  on  guarding the inmates.  

While the inmates may st ill need to be escor ted, they a re escor ted for  purposes of 

pa r t icipa t ing in  the program, and not  for  rout ine purposes.   

 

The appoin t ing author ity a rgues tha t  if th is appea l is denied, another  officer  

will require t ra in ing and addit ional in st ruct ion  to ca rry out  those dut ies performed 

by Mr. Sayan.  This a rgument  is unpersuasive.  In  th is regard, any individual who 

would take over  the dut ies per formed by Mr. Sayan would a lso be classified as a  

Sher iff’s Officer .  How well or  efficien t ly an  employee does h is or  her  job, length  of 

service, volume of work and qua lifica t ions have no effect  on  the classifica t ion of a  

posit ion  current ly occupied, a s positions, not  employees a re classified. S ee In  the 

Matter of Debra DiCello (CSC, decided J une 24, 2009).   

 

For  90% of the t ime, Mr. Scot t  ma in ta ins and sta ffs the Sher iff’s Depar tment  

Ambulance Division , which  is u t ilized by cor rect ion s and law enforcement  sta ff, 

ma in ta ins first  a id kit s and externa l defibr illa tors, ma in ta ins response vehicles, 

provides CPR t ra in ing, programs por table and vehicle radios, ver ifies access to 

Sta te Cr imina l J ust ice da ta , provides t ra ining in  the use of the depar tmenta l radio 

system, and supervises Public Safety Telecommunica tors.  For  10% of the t ime, he 

supervises inmates.  The major ity of these dut ies a re more closely rela ted to the job 

defin it ion  for  Sher iff’s Officer , a s they a re public sa fety rela ted dut ies outside the 

pa rameters of a  cour t room environment , and do not  have guarding inmates as the 

pr imary focus. 
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The pr imary focus of Mr. Welsh’s posit ion  involves ident ifica t ion  

invest iga t ions, which is direct ly listed in  the job specifica t ion  for  Sher iff’s Officer .  

Although those ta sks may involve in teract ing with  gang members in  ja il, the 

pr imary purpose of the in teract ion  is not  to guard the inmates, bu t  to ident ify them 

and ga ther  informat ion  for  public sa fety purposes.  The fact  tha t  Mr. Welsh 

exercises independent  judgment  does not  establish  tha t  he performs County 

Correct ion  Officer  dut ies.   

 

 The preponderance of the evidence does not  establish  tha t  any of these 

posit ions, a s reviewed by CPM, has County Correct ion  Officer  dut ies as the pr imary 

focus.  A review of the dut ies of each  individua l indica tes tha t  a  County Cor rect ion  

Officer  classifica t ion  of these posit ions is not  warranted.   

 

Based on  th is determina t ion , the appoin t ing author ity must  t ake the out -of-

t it le t it le dut ies away from these individua ls, a ssign  them dut ies commensura te 

with  their  permanent  t it les and either  h ire Sher iff’s Officer s from the cur rent  list  to 

fill their  posit ions or  la tera lly t ransfer  exist ing Sher iff’s Officers to their  posit ions.  

Should there not  be County Correct ion  Officer  posit ions ava ilable for  the individua ls 

to return  to, layoff procedures must  be inst itu ted.  In  this rega rd, the Commission 

has extensively expla ined the difference between the County Correct ion  Officer  and 

Sher iff’s Officer s t it le ser ies to th is appoin t ing author ity in  pr ior  decisions.  S ee In  

the Matter of the S heriff’s Officers and County Correction  Officers Layoff, Passaic 

County S heriff’s Office (CSC, decided March  26, 2008); and In  T he Matter of 

S heriff’s Officers and County Correction  Officers Appoin tm ents, Passaic County 

S heriff’s Office (CSC, decided J u ly 16, 2008).  Fur ther , the Commission  has 

indica ted to the appoin t ing author ity tha t  it  does not  have unlimited discret ion  in  

it s a ssignment  of appropr ia te dut ies between incumbents in  the County Correct ion  

Officer  and Sher iff’s Officer  t it les.  S ee In  the m atter of County Correction  S ergeant 

(PC2668G), Passaic County (MSB, decided August  9, 2006); In  T he Matter of 

S heriff’s Officers and  County Correction  Officers, Passaic County S heriff’s Office 

(MSB, decided February 27, 2008).   

 

One fina l comment  is warranted in  th is mat ter .  With  regard to Mr. Ander son  

et al., the appoin t ing author ity has, once aga in , a ssigned the dut ies of Sher iff’s 

Officer  to County Correct ion  Officer  incumbents.  However , in  this mat ter , the 

appoin t ing author ity is a sser t ing tha t  the dut ies performed by these individua ls a re 

those of County Correct ion  Officer .  The dut ies of each  t it le have been  repea tedly 

expla ined to the appoin t ing author ity and the Commission  is disturbed a t  the 

appoin t ing author ity’s repea ted a t tempts to circumvent  the Merit  System .  The 

appoin t ing author ity wa s a t  least  twice advised not  to assign  Sher iff Officer  dut ies 

to County Cor rect ion  Officers, bu t  did so never theless.  The appoin t ing author ity is 

warned tha t , in  the fu ture, such  noncompliance will not  be tolera ted and could lead 

to an  addit ional a ssessment  of fines or  other  sanct ions pursuant  to N .J .A.C. 4A:10-

2.1. 
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A thorough review of the en t ire record fa ils to establish  tha t  the appoin t ing 

author ity has presen ted a  sufficien t  basis to warrant  a  County Correct ion  Officer  

classifica t ion  of the posit ions encumbered by J ason  Anderson , J avier  Castellanos, 

J ose Sayan, Rober t  Scot t  and J ohn Welsh .   

 

ORDER 

 

 Therefore, the posit ions of J ason  Anderson , J avier  Castellanos, J ose Sayan, 

Rober t  Scot t  and J ohn Welsh  a re proper ly classified as Sher iff’s Officer . 

 

 This is the final administ ra t ive determina t ion  in  these mat ters.  Any fur ther  

review is to be pursued in  a  judicia l forum. 

 

 


